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ADA, Essential Job Functions & Reasonable Accommodations

The Americans with Disabilities Act of 1990 (ADA) makes it unlawful to discriminate in
employment against aqualified individual with a disability.

How Are Essentia Functions Determined?

Essential functions are the basic job duties that an employee must be able to perform, with or without
reasonable accommodation. Y ou should carefully examine each job to determine which functions or tasks
are essential to performance. (Thisis particularly important before taking an employment action such as
recruiting, advertising, hiring, promoting or firing).

Factorsto consider in determining if afunction is essential include:

whether the reason the position existsis to perform that function,

the number of other employees available to perform the function or among whom the performance of the
function can be distributed, and

the degree of expertise or skill required to perform the function.

Y our judgment as to which functions are essential, and awritten job description prepared before advertising
or interviewing for a job will be considered by EEOC as evidence of essential functions. Other kinds of
evidence that EEOC will consider include:

the actual work experience of present or past employeesin the job,

the time spent performing a function,

the consequences of not requiring that an employee perform afunction, and
the terms of a collective bargaining agreement.

What Are My Obligations to Provide Reasonable Accommodations?

Reasonable accommodation is any change or adjustment to a job or work environment that permits a
qualified applicant or employee with a disability to participate in the job application process, to perform
the essential functions of ajob, or to enjoy benefits and privileges of employment equal to those enjoyed
by employees without disabilities. For example, reasonable accommodation may include:

acquiring or modifying equipment or devices,

job restructuring,

part-time or modified work schedules,

reassignment to a vacant position,

adjusting or modifying examinations, training materials or policies,

providing readers and interpreters, and

making the workplace readily accessible to and usable by people with disabilities.
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Reasonable accommodation also must be made to enable an individual with adisability to participatein the
application process, and to enjoy benefits and privileges of employment equal to those available to other
employees.

It isaviolation of the ADA to fail to provide reasonable accommodation to the known physical or mental
limitations of a qualified individua with a disability, unless to do so would impose an undue hardship on
the operation of your business. Undue hardship means that the accommodation would require significant
difficulty or expense.

What isthe Best Way to |dentify a Reasonable Accommodation?

Frequently, when a qualified individual with a disability requests a reasonable accommodation, the
appropriate accommodation is obvious. The individual may suggest a reasonable accommodation based
upon her own life or work experience. However, when the appropriate accommodation is not readily
apparent, you must make areasonable effort to identify one. The best way to do thisisto consult informally
with the applicant or employee about potential accommodations that would enable the individua to
participate in the application process or perform the essential functions of the job. If this consultation does
not identify an appropriate accommodation, you may contact the EEOC, State or local vocationa
rehabilitation agencies, or State or local organizations representing or providing servicesto individuals with
disabilities. Another resource is the Job Accommodation Network (JAN). JAN is afree consultant service
that helps employers make individualized accommodations. The telephone number is 1-800-526-7234.

When Does a Reasonable Accommodation Become An Undue Hardship?

It is not necessary to provide a reasonable accommodation if doing so would cause an undue hardship.
Undue hardship meansthat an accommodation would be unduly costly, extensive, substantial or disruptive,
or would fundamentally alter the nature or operation of the business. Among the factors to be considered
in determining whether an accommodation is an undue hardship are the cost of the accommodation, the
employer's size, financial resources and the nature and structure of its operation.

If aparticular accommodation would be an undue hardship, you must try to identify another accommodation
that will not pose such ahardship. If cost causes the undue hardship, you must al so consider whether funding
for an accommodation is available from an outside source, such as a vocational rehabilitation agency, and
if the cost of providing the accommodation can be offset by state or federal tax credits or deductions. Y ou
must also give the applicant or employee with a disability the opportunity to provide the accommodation
or pay for the portion of the accommodation that constitutes an undue hardship.
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