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Disclaimer 

The materials and information contained herein are 
intended only to provide general information and in 
no way constitute legal advice. If you have specific 
questions or concerns, please consult legal counsel. 

Finally, this presentation is current as of the date of 
this presentation, and the information contained 
herein is subject to change. 



FLSA –
The Fair Labor 
Standards Act

What is it?
How it affects 
employers?



FLSA Basics

Minimum Wage Overtime
Classification of 

Employees

Retention of Wage 
Records

Child Labor 
Restrictions

Equal Pay for Equal 
Work



DOL Wage & 
Hour Rulings  
(May 2021)



• Miscalculating Overtime

• Failing to count work time properly 

▪ Meal &Rest Breaks

▪ Travel & Training Time

• Wage Deduction & Reductions

• Properly identifying Exempt vs. Non-Exempt 
Employees

• Misclassification of employees as independent 
contractors

• Maintaining accurate and complete records (3 yrs. 
back)

Common FLSA Mistakes 



FLSA – Regular Workweek

ANY REGULARLY RECURRING PERIOD OF 
7 CONSECUTIVE 24-HOUR PERIODS.  29 

CFR SEC. 778.105

MAY BEGIN ON ANY DAY AND AT ANY 
HOUR OF THE DAY.  29 CFR SEC. 778.105

BUT ANY WORKWEEK CHANGE MUST BE 
INTENDED TO BE PERMANENT.  29 CFR 

SEC. 778.105



FLSA Safe 
Harbor Policy

Correctly accounting for 
work time 

When wage reductions 
can be made

Issues & Concerns



Exempt 
vs

Non-Exempt



Exempt Employees

SALARY TEST DUTIES TEST





Pay Exempt Employees Correctly



Employee 
vs 
Independent 
Contractor (IC)



Independent Contractor Relationship

Employer Does NOT Pay:

• Employer share of Social Security and Medicare Taxes; 

• Unemployment Taxes;

• Overtime; 

• Workers’ Compensation Premiums; 

• Employee Benefits

Worker NOT Entitled to Make Discrimination Claims.



Employee vs Independent Contractor Tests

Economic Realities 
Test (FLSA)

IRS Control Tests

Common law 12 
Significant Factors 
– ERISA for benefit 

determination

EEOC Guidance for 
applicability of 
discrimination 

laws





Questions? 



Additional questions?

Lisa Davis: lisa@eligibilitytrackingcalculators.com

Sharon Alt: sharon@eligibilitytrackingcalculators.com

This presentation is considered information only and 
should not be construed as legal or tax advice; please 
consult with your tax professional or legal counsel as 
appropriate.

Property of ETC Companies – do not reproduce or 
distribute without the express written consent of ETC. 

Thank you for your time

mailto:lisa@eligibilitytrackingcalculators.com

